BILL NO. Z-70-06-30 } 


ZONING MAP ORDINANCE NO. Z- 


AN ORDINANCE amending the City of Fort Wayne 
zoning Map No. F-13, 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 
| INDIANA: | 


| SECTION 1. That the area described as follows is hereby | 
| designated an R-1 District under the terms of Chapter 36, 
Municipal Code of the City of Fort Wayne, Indiana, 1946, as 
amended by General Ordinance No. 2836 and amendments thereto; 
and the symbols on the City of Fort Wayne Zoning Map No. F-13 
referred to therein, established by Section 9, Article III of ! 
said Chapter as amended, are hereby changed accordingly, to-wit: | 


Lots 1 to 18 in Sanibel Acres Addition, Lots 
19 to 45 and Blocks "A" and "B" in Sanibel | 
Acres Section "B", Lots 1 to 13 in Gerke's 
Trier Road Addition, Lots 1 to 48 in Gerke's 
Trier Road Addition Section II, Lots 48 to i 
| é '86 in Gerke's Trier Road Addition Section III, | 
| Lots 1 to 6 in Exners Addition, Lots 7 to 21 
in Exners Addition Section B, Lots 22 to 26 
and Lots. 30 to 43 in Exners Addition Section 
| C, Lots 27, 28, 29, and 44 in Exners Addition 
| Section C Amended, Lots 45 to 77 in Exners | 
i Addition Section D, and all legal streets and 

-yoads in said additions, according to the re- 

corded plats. thereof, and the Northwest one- 
i quarter of the Northwest one-quarter of Section 
1 29, Township. 31 North, Range 13 East, all in 
St. Joseph Township, Allen County, Indiana. 


| SECTION 2. This Ordinance shall be in full force and 
effect from and after its passage, approval by the Mayor, and 
legal publication thereof. 


‘APPROVED AS T: 
DLEG GALITY, ne 


Read the first time in full and on motion by Lb ere Lon seconded by 


Netias -and duly adopted, read the second time by title and referred 


to the (Committee on) Jlez- Ck (and to-the-Citeabien 


OLN SS: 


and duly adopted, placed on its passage. 


a Co 
aves V_, nays oO], ABSTALNED é ABSENT to-wit: 


Geake 
Nuckols 
Robinson 
Rousseau y 
Steigerwald fae 
Tipton — 


Date 


City Clerk 


Passed and adopecd by pe Gomme Council of the City of Fort Wayne, Indiana, as 
: SEE (Appropriation) Ordinance Resolution) No 


3 19 7a e 


ATTEST: 
City Clerk : “Presiding Officer 
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the js ee day 
» 196-7O. at the hour of’ <3 o'clock J#-—M.,E.D.T, 
City Clerk 
Approved and signed by me this day of , 196 : 


at the hour of o'clock .M.,E.S.T, 


Mayor 


Pa 


RESOLUTION OF ZONING ORDINANCE AMENDMENT RECOMMENDATION 
a a ace hee UN eee 


WHEREAS, the Common Council of the City of Fort Wayne, Indiana, on 
June 23, 1970, referred a proposed zoning map amendment to the City Plan 
Commission which proposed ordinance was designated as Bill No. Z-70-06-30; 
and, 


WHEREAS, the required notice of public hearing on such proposed ordi- 
nance has been published as required by law; and, 


WHEREAS, the City Plan Commission conducted a public hearing on such 


' proposed ordinance on July 27, 1970; 


NOW THEREFORE, BE IT RESOLVED that the City Plan Commission does hereby 
recommend that such proposed ordinance DO NOT PASS for the reasons that no 
need has been shown for the Land Use Plan to be amended, the amendment will 
not be in the best interest of and benefit to the area involved and of and 
to the city, and the amendment will be detrimental to and conflicts with the 
overall city plan; 


BE IT FURTHER RESOLVED that the Secretary is hereby directed to present 
a copy of this resolution to the Common Council at its next regular meeting. 


This is to certify that the above is a true and exact copy of a reso- 
lution adopted at the meeting of the Fort Wayne City Plan Commission held 
July 27, 1970, 


Certified and signed this 
Jilth day of August 1970. 


Mary Ann Haynie 
Secretary 


Bill No. Z-70-06-30 
REPORT OF THE COMMITTEE ON REGULATIONS 


We, your Committee on Regulations to whom was referred an Ordinance 
f Fo Zonin No. F-1 


have had said Ordinance under consideration/Zand beg leave to report back to the Common 


Ae 


VLiuB 
Ll Lega CEf2Z EF ae a ae 
ae IN 
DATE_Z-1!- 7° FUAD G. BONAHOOM, CITY CLERK 


Prescribed by State Board of Accounts A.R. BOYCE CO.. MUNCIE, IND. GENERAL FORM NO. 352 


RECEIPT 


GENERAL FUND 


FT. WAYNE, IND. ——_prataats2 020 
RECEIVED FROM area te Li 


THE SUM OF 
ON ACCOUNT OF 


SS 
é Loox SIGNATURE 


Prescribed by State Board of Accounts A.. BOYCE CO., MUNCIE, IND. GENERAL FORM NO. 3E2 


RECEIPT 
GENERAL ‘FUND Noe: Te 
Fr. WAYNE, IND., (laAL\F 19Zt/ 
RECEIVED/FROM ZeduxrWimdh + : zZ, $ 
THE SUM OF wd ~ dha t Aan 7 GO == DOLLARS 
ON ACCOUNT OF £42 2 ening f Atwihel Crsces Chk Ae 


AUTHORIZED SIGNATURE 
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ep) 
S BRUNEAL_ ST. 
at 
a 


DR. 
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C GRANGE FROM RA TO RI 


BOOK PAGE NO. F13 6-15-70 
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PETITION TO REZONE Myer 

We, the undersigned, being the owners of more than fifty-one 
(51%) percent of the real estate hereinafter described, do hereby 
respectfully petition the Common Council to enact an ordinance to 
reclassify from an $F District to an ae District, the real estate 


described as follows, ponte 


Lots 1 to 18 in Sanibel Acres Addition, Lots 19 to 45 
and Blocks "A" and "B" in Sanibel Acres Section "B", 
Lots 1 to 13 in Gerke's Trier Road Addition, Lots 1 
to 48 in Gerke"s Trier Road*Addition Section II, 

Lots 48 to 86 in Gerke's Trier Road Addition Shetion 
III, Lots 1 to 6 in Exners Addition, Lots 7 to 21 in 
Exners Addition Section B, Lots 22 to 26 and Lots 

30 to 43 in Exners Addition Section C, Lots 27, 28, 
29, and 44 in Exners Addition Section C Amended, Lots 
45 to 77 in Exners Addition Section D, and all legal 
streets and roads in said additions, according to the 
recorded plats thereof, and the Northwest one-quarter 
of the Northwest one-quarter of. Section 29, Township 
31 North, Range 13 East, all in St. Joseph Township, 
Allen County, Indiana. 
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PETITION TO REZONE 


We, the “undersigned, ‘being ‘the ewners of tore’ than Fifty-one 
(518) pecdant of the real estate hereinafter ‘deseribed, ae hereby ze 
> respectfully petition sia teaman. ‘Couneit te enact an ordinance” ee 


reclassify: ‘from. an & district 0° an. Rea pistrict, the vail estate 


described as ee ee j 


Lots L-te 18 in. Sanibel ‘Acres Addition, ° Take | 19 to a5 
and Blocks "A" and “n" in Sanibel Acres Section "2", 
. Bebe L te 13 in Gerke's Grier Read Addition, ‘Lets 1 
to 48 in Gerke's Trier Read Addition Section Ii, <— fo See 
Lots 48 to 86 in Gerke's Trier Road Addition Section =e 
‘oo . ZIT, Lote. 1 te\€ in Bmers Addition,,Lote 7 te 21 in. <,' \ . 
_ Benere Addition Section B, Lets 22. to 26. and Lets ~> : 
. 30°to 43° in Benere: Addition Section c,° ‘Lote: 27, 22, 
29, and 44 in Exners Addition Section C Amended, Lots = = — 
_ 45 te 77 in Exners Addition Section Dy andali legal ... .. 
' Streets and reads in said additions, according to the. 
recorded plats thereof, and the Northwest one-quarter, © 
of the Northwest one-quarter of Section 26, fownship| 
pee era Cte 13 Brees all in St. ewgensi Sates 
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PETITION TO REZONE 


We, the undersigned, being the owners of more than fifty-one 
(51%) Present of the real estate hereinafter deseribed, do hereby 
Heepecttully petition the Common Council to enact an ordinance to 
reclassify from an #@ District to an R-1 District, the real estate 


described as follows, to-wit: 


Lots 1 te 18 in Sanibel Aeres Addition, Lots 19 to 45 
and Blocks "A" and "BS" in Sanibel Acres Section "B", 
Lots 1 to 13 in Gerke's Trier Road Addition, Lots 1 
to 48 in Gerke's Trier Road Addition Section II, 

Lots 48 to 86 in Gerke's Trier Read Addition Section 
III, Lots 1 to 6 in Exmere Addition, Lote 7 to 21 in 
Exners Addition Section B, Lots 22 to 26 and Lots 

30 ta 43 in Exners Addition Section C, Lots 27, 28, 
29, and 44 in Exners Addition Section ‘¢ Amended, hots 
45 to 77 in Exners Addition Section BD, and all legal 
streets and roads in said additions, according to the 
recorded plats thereof, and the Northwest one-quarter 
of the Northwest one-quarter of Section 29, Township 
peas North, Range, 13 East, all in St. ue ah Township, 
Allen Ceunty,— Tndiana. cae Sie Sn Taeat 
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We, che, undersigned, being the ovners: of more than fifty-one. aN. 
do hereby oe 


(518) perceit of the real astate hereinafter described 


paws, 


respectfully petition ‘ghe Common counckt ‘to. enact an ordimanee o> 
_RA 


reclaseifty from an ¥ District to an. R-1 District, oe 


Pee 


deseribed as follows, te-ite es oS ae 


OES 

and Blecks “S" and "s* in Sanibel Acres Section pe, 

Lete 1 te 19 in Garke's Trier Boed Addition, Leta 1 

to 46 in Gerke's trier Bead Addition fection Tr, y 

Lote 46 to 26 in Gerke*s Trler Boad Addition Section 

TIT, ete 1 te 6 in Beners Addition, Lote 7 te 21 in 

Eeners Bccition Section GB, beta 22 to 26 and Lots 

36 te 43 in Beners Bae tion Section. Lote 27) 22, Bo. 

29, and 44. in Exners, Addition Section C Amended, Lote°- 

45 to 97 in Exners Additien Section D, and alt legal. 

gtreets and roads in said additions, according to the’. Pe 
vecorded plets thereof, and the Northwest one-quarter ~~ aan Ne 
of the Nortiwest one-quarter of Section 29, Township aa 
31 North, Panes 13 Beet, all in St. doserh Township, 
allen County, Indians. 
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PETITION TO REZONE 


We, the undergiened, being the owners of more then fifty-one 
(518) pereent of the real estate hereinafter deseribed, do hereby 
veepectfully petition the Common Council to enact an ordinance to 
reclassify from an use nist trict to an Re1 pistrict, the real estate 


deseribed as follows, to-wit: 


Lots 1 te 16 in Sanibel Acres Addition, Lots 19 to 45 
and Blocks "A" and "6" in Sanibel Acree Section "2", 
Lots 1 te 13 in Gerke's Trier Road Addition, Lots 1 
to 48 in Gerke's Trier Road Addition Section it, 
Lote 48 to 86 in Gerke'’s Trier Road Additicn Section 
Itt, Lots 1 te & in Exners Addition, Lote 7 te 21 in 
Exners Addition Section B, Lets 22 te 26 and Lots 
30 to 43 in Exners Addition Section €, Lote 27, 28, 
20, and 44 in Exmere Addition Section C Amended, Lots 
45 to 77 in Bxners Addition Section D, and ail legal 
streets and roads in said additions, according to the 
recorded plate thereof, and the Northwest one-quarter 
of the Northwest one-quarter of Section 25, Township 
31 North, Range 13 East, all in St. Joseph Townshin, 
Allen County, Indiana. 


f 


PEEISTON £0 BEE ReSCEE 
We, the undersigned, being the owners of mere than Fifty-one 
481%) oereent of the real extate hereinafter described, de hereby 
respectfully petition the Common Council to enact an ordinance to 
R : 
reclassify from an @@ Districk te on B-1 District, the real estate 


@eseried ae follows, towlt: 


Bete 1 te 18 in Sanibel Acres Addition, Lots 19 tc 45 
and Blocks "2" and "8" in Sanibel Aceves Section *6*, 
Lots 1 to 13 in Gerke‘'s Trier Bond Addition, Lote 1 
to 42 in Gexrke‘'s Trier Read Ad@ition Section T1, 

jots 48 to 86 in Gerke's Grier Road Addition Section 
et, bete 1 te 6 in Pemere Addition, Leta 7 to 21 in 
Eesers Acdition Section Be Lote 22 te 26 end Lote 

30 to 43 in Semnera Addition Section C, Lots 27, 28, 
2%, and 44 in Eevere yagi tien Section C Amended, Lots 
4% to 77 in Senera Addition Section Db, and ali beqal 
etrectse end roads in said additions , aeeording to the 
recoréed slate thereof, and the Morthwast one-quarter 
of the Nortiwest onecusrter ef Section 29, Township 
31 North, Rance 13 Heat, all in ae Josewh, Town 
Allen iat indiana. 
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We, the undersigned, being the quners of more than fifty-one 
(51%) percent of the real estate hereinafter deseribed, deo hereby 
respectfully petition the Conmon Council to enact an ordinance to 
reclassify from an ®@ District to an +1 District, the real estate 


deseribed as follows, te-wlts 


Lote 1 to 18 in Sanibel Acres Addition, Lots 18 to 45 

and Blocks "A" and “S" in Sanibel Acres Section *n’*, 
Lote 1 to 13 in Gerke's Trier Bead Addition, bots 1 
te 46 in Gerke's trier Bead Addition Section II, 

Lets 48 to 86 in Gerke's trier Bead Addition Section 
TIY, Lots 1 to 6 in Exners Addition, Lote 7 te 21 in 
Exners Addition Section B, Lots 22 to 26 and Lots 
36 to 43 in Eeners Addition Section C, Lots 27, 28, 
29, and 44 in Exners Addition Section € Amended, Lots 
as to 77 in Exnere Addition Section D, and all lesal 

etreets and reads in said additions, according to the 

eee vse plats thereof, and the Northwest one-quarter 
of the Northwest ene~quarter of Section 29, Township 
41 Merth, Range 13 East, a11 in St. Joseph Tawnehip, 
Allen County, Indiana. 
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PETITION FO BEZORE 


We, the on 


dersiqned, being the owners ef more than Fifty~one 


(518) percent of the reel estate hereinafter deseribed, do hereby 
veerectfully petition the Common Council to enact an ordinance to 
>. veclassify from an - District te an Bl District, the real astate 
deseribed as follows, to-wit: 


Lote 1 to 18 in Sanibel Acres Addition, Lots 19 te 45 
and Blocks "A™ and *“£" in Sanibel Acres Section *E*, 
Lets 1 te 13 in Gerke's Trier Read Addition, Lote 1 
to 48 in Gerke's Srier Eoed Bédition Section Ti, 
Lete 42 to 86 in Gerke’s Trier Road Addition Section 
Tit, Lots 1 te 6 im Bemers Addition, Lote 7 te 21 in 
Eeners Addition Section &, Leta 22 te 26 and Lots 
36 to 43 in Exners Acdition Section C, Lote 27, 22; 
20, and 44 in Benere Ad@ition fection © Amended, Lots 
48 to 77 in Penere Addition Section BD, and All leral 
gtreets and roads in enid additions, accerding te the 
recorded plate thereof, and the Nerthwest one-quarter 
of the Northwest one-quarter of Section 2°, Townshio 


31 Borth, Bange 13 East, ail in St. Josenh Texnship, 
Sc ngamepies Enciana. 
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PETITION TO REZONE 


We, the undersigned, being the owners ef more than fifty-one 
(51%) percent of the real estate hereinafter described, do hereby 
respectfully petition the Common Council to enact an’ exGinance 6 
reclassify from oe Soa to an R-l District, the real estate 


deseribed as follows, to-wit: 


Lets 1 to 18 in Sanibel Acres Addition, Lots 19 to 45 
and Blocks "A" and “B" in Sanibel Acres Section "8", 
Lots 1 te 123 in Gerke's Trier Road Addition, Lots 1 
to 48 in Gerke's Trier. Read Addition Section II, 
Lots 48 to 86 in Gerke's Trier Road Addition Section 
Iti, Lets 1 te 6 in Exmers Addition, Lots 7 to 21 in 
Exners Addition Section B, Lots 22 to 26 and Lots 
30 to 43 in Exners Addition Section C, Lots 27, 28, 
29, and 44 in Exners Addition Section €C Amended, Lots 
45 to 77 in Exners Addition Section D, an@ all legal 
streets and roads in said additions, according to the 
recorded plats thereof, and the Northwest one-quarter 
of the Northwest one-quarter of Section 29, Township 
31 North, Range 13 East, all in St. Joseph Township, 
Allen County, Ar 


We, the undersigned, being the owners of more then fiftty~one 
($1%) percent of the real eetate hereinafter deseribed, do hereby 
respectfully petition the Common Council te enact an ordinance to 
teclassify from an M8 Diatrict te an Rel District, the real estate 
deseribed as followe, to-wit: 


Bets 1 to 18 in Genibel Apres Addition, Lets 1° to 45 
aml Blecka "A" and “n° in Sanibel Acres Section “2%, 
Lote 1 to 15 in Gerke's Trier Poad Addition, tots 1 
te 46 in Gerke's Trier Read Addition Beetion TT, 

dots 48 to 26 in Cerke's trier Bond Addition Sention 
tIt, Lete l te 6 in temers adaition, tots 7 to 21 is 
Eemere Addition Section ©, Lets 22 te 24 and Lote 

39 te 43 in Bxmere Addition Section C, Lots oi, 28, 
20, and 44 ip Peners Addition Section ( Arexded, Lote 
45 to 77 in Exnere Addition Section 5, an@ all lecal oe 
etreste and roade in said additions, according to the a 
recorded plats thereof, and the Borthvest one-quarter; 7 2 
ef Section 29, Townshie 31 Nerth, Rance 12 East, all’ 
in St. Jeseph Toomshin, Allee County. Indiana. 
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We, the undergigned, being the owners of more then fifty~one 


-(Bx8) pereent of the real estate hereinafter described, ao hereby 


respectfully petition the Common Council ta enact an ordinance to 
reclassify from an @# District to an Rel District, the real estate 


Seseribed as follows, te-wit: 


lots 1 to 16 in Sanibel heres Rddition, Lots 15 to 45 
and Blocks "2° and *8" in Sanibel Acres Section “EB, 
Lote L te 19 in Gerke'ts Trler Bead Addition, Lote 1 
te 48 in Gerke's rier Read Addition Serction It, 

ists 42 to 86 in Gerke's Trier Poed Addition fection 
Iti, Lote 1 te 6 in Penere Addition, Lots 7 to 21 in 
Exners Addition Section B, Lote 22 to 26 and Lote 

30 to 43 in Exnere Addition Section C, Lote 27, 28, 
29, and 44 in Seners AGeition Section "es amended, Lots 
45 to 77 in Bxenere Addition Section 6, and all lecal 
streets and roads in said additions, arcerding toe the 
recorded oleate thereof, and the Northwast one-quarter 
of the Borthwast ome-quarter of Section 29, Township 
31 North, Rance 13 Bast, ait am St. Joeeph Township, 
Allen County, Indiana. 
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PETITION TO REZONE 


We, the undersigned, being the owners ef more than fifty~one 
(51%) percent of the real estate hereinafter described, ao hereby 
respectfully petition the Common Councd 1 to annot an oxvdinance te 
reclassify from owe District te an B-1 Ristrict, the real estate 
Geacribed az follews, te-wit: 


Lots 1 te 18 in Sanibel Acres. hatéion, Lets 18 to 45 
and Blocks "A" and "S" in Sanibel Acres Section *5", 
iets 1 to 13 in Gerke’s Trier Boad Addition, Lote 1 
to 48 in Gerke’s Trier Read Ad@ition Section IT, 

Lots 48 to 8@ in Gerke's Trier Read Addition Section 
Iii, Lets 1. te 6 in Exnere Addition, Lote J to 21 in 
Exners Addition Section B, Lots 22 to 26 ané Lots 

360 te. 43 in Exners Addition Section C, Lets 27, 28, 
28, and 44 in Exners Addition Section C Amended, Lots 
45 to 77 in Exners Addition Section B, and all lesal 
streets end roads in said additions, acterding to the 
recorded plats thereef, and the Northwest one~quarter 
of the Northwest one-quarter of Section 29, Township 
31 North, Bande 13 East, all im St. Jeeerh Township, 
sibs Cotinty, Indiana.~ 
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DEPARTMENT OF LAW 
1120 Lincoln Tower 


J. Robert Arnold, City Attorney 


Associate City Attorneys: 
Philip A. Davidson 
David R. Heaton 
G. Stanley Hood 


Robert E. Meyers July 27, 1970 


William L. Wilks 


City Plan Commission 
Fort Wayne, Indiana 


Re: Bill No. Z2-70-06-30 
RA to R-1 
NW Quarter, Section 29 


Gentlemen: 


A Motion to Dismiss or Stay for Lack of Jurisdiction, 
with accompanying briefs, has been referred to me for legal 
opinion. The Motion is directed both to the Plan Commission and 
to the Common Council. This opinion concerns the Motion only as 
directed to the Plan Commission. 


As to the Plan Commission, two points must be remembered: 


(1) What is pending before the Plan Commission is 
not a petition but a proposed ordinance referred to the Commis- 
sion by the Common Council. 


(2) The Plan Commission is an advisory body in re- 
zoning matters. The Commission itself takes no legally effec- 
tive action. 


As to the petition, the Commission has consistently 
refused to accept petitions on the ground that the Commission is 
concerned only with what is referred by the Council. If it were 
not for the administrative practice of attaching the petition to 
the bill, the Commission would not know who signed the petition, 


Lfatfio == 


or even if there were a petition. The petition is not the 
responsibility of the Plan Commission, nor is it the responsi- 
bility of the Plan Commission to challenge the action of the 
Common Council. 


Under the circumstances, the Commission might prefer 
not to recommend "Do Pass" or "Do Not Pass", but merely to hear 
and report, which is all the statute requires. The Commission 
might report: 


1. A public hearing was held. 


2. The Commission finds that the proposed rezoning 
would - or would not - be in accord with the master plan. 


_3. Such other findings of fact. pertinent to zoning 
as the Commission may wish to make. 


4. A Motion to Dismiss for Lack of Jurisdiction was 
filed, which is denied as to the Plan Commission and referred to 
the Council as to Council action. 


If the councilman who signed the bill did so under mistake 
of fact, he may withdraw the bill with the approval of the Council. 


Section 53-742 of Burns Indiana Statutes provides in part: 


"Tf the city council .... desires an amend- 
ment it may direct the plan commission to 
prepare an amendment and submit it to public 
hearing within 60 days after formal written 
request by the city council .... * 


If this procedure is followed in the future, the Commission 
should, of course, act accordingly and not require a bill to be 
referred to it by the Council. 


Yours ie 


Deed Uae. 


DRH : jmp 7 éatony 
ets City Attorney 


VON E.LIVINGSTON 
WARD E.DILDINE 
GILMORE S.HAYNIE (1918-1969) 
THOMAS W.YODER 
WILLIAM P. FAGAN 
DAVID B.KELLER 
MILFORD M. MILLER, JR. 
NORMAN £. BAKER 
CHARLES R.COGDELL 
PHILIP L. CARSON 
LAWRENCE A.LEVY 
EDWARD L.MURPHY, JR. 


LAW OFFICES 


LIVINGSTON, DILDINE, HAYNIE & YODER 


LINCOLN TOWER 


FORT WAYNE,INDIANA 46802 


July 29, 1970 


Honorable Jack K. Dunifon 
Chairman, Regulations Committee 
Common Council of the City of Fort Wayne, Indiana 


4422 Farth Drive 


Fort Wayne, Indiana 


Re: Zoning Map Ordinance 
Bill No. Z-70-06-30 


Dear Mr. Dunifon: 


AREA CODE 219 
TELEPHONE 
742-8341 


Last week you and I discussed the captioned bill and 
the manner in which your committee was induced to introduce 
it to the Common Council. At its meeting on July 27, 1970 
the Plan Commission heard the petition on its merits and 
unanimously adopted a resolution in accordance with the 
recommendation of its site committee that the subject 
ordinance "DO NOT PASS.'"' In all probability both your 
committee and the entire Common Council will accept the 
recommendation of the Plan Commission. However, it is 
entirely conceivable that some of the petitioners may seek 
either a private hearing or an additional public hearing 
before your Regulations Committee. As you know, I represen 
a group of property owners in the area to be rezoned who 
are opposed to the rezoning. 


I would greatly appreciate your cooperation in ad- 
vising me if your committee is asked to give any additional 
hearings or audience on this matter and extending to my 
clients and me an equal opportunity with the petitioners. 


WEE; JD 


Very truly yours, 
LIVINGSTON, DILDINE, HAYNIE & YODER 


William P. Fagan 


By 


t 


cc: 


LIVINGSTON, DILDINE, HAYNIE & YODER 


Mr. Harry Scott 


Fort Wayne National Bank Bldg. 
Fort Wayne, Indiana 


Mr. Otto Bonahoom 
708 Anthony Wayne Bank Bldg. 


.Fort Wayne, Indiana 


City of Fort Wayne Plan Commission 
425 South Calhoun Street 
Fort Wayne, Indiana 


Mr. Oliver H. Eggers 


(1018-Anthony Wayne Bank Bldg. 


Fort Wayne, Indiana 


BEFORE THE COMMON. COUNCIL 
OF 
THE CITY OF FORT WAYNE, INDIANA IN THE MATTER 
AND | OF 
ZONING MAP ORDINANCE 


NO. Z ; AND 
BILL NO, Z-70-06-30 


THE PLAN COMMISSION OF THE CITY 


OF 


Nee NY Ne ee He eS Be AY a a a 


FORT WAYNE, INDIANA 


MOTION, IN THE ALTERNATIVE, TO DISMISS 
OR STAY PROCEEDINGS FOR LACK OF JURISDICTION 

Comes now GEORGE BOJRAB and CRYSTAL BOJRAB, husband 
and wife, PETER BOJRAB and MABEL M. BOJRAB, husband and wife, 
and LSAAC BOJRAB and MARIE BOJRAB, husband and wife, by their 
attorney, WILLIAM P. FAGAN, and E. JANE RINEHART, Mou ioeeae 
trix of the Estate of OLGA A. PRANGE, by her attorney, OLIVER 
H. EGGERS, (hereinafter jointly called "Remonstrators") who 
respectfully move, in the alternative, for either (1) the 
dismissal of the captioned proceedings, or (2) a stay thereof, 
and, in support of said motion would represent and petition 
to both the Common Council of the City of Fort Wayne, Indiana 
and the Plan Commission of the City of Fort Wayne, tnd tens that: 

ae “The captioned ordinance and bill peaks the 
rezoning, from an RA district a an, Rl distrier, of real es= 
tate which is bounded on the north by Stellhorn Road; on the 
east by the Bueter Road; on the south by the Trier Road, and 
on the west by the Hobson Road, of which, approximately thirty- 


five percent (35%) is owned by Remonstrators; 


2. To entitle the captioned bill to consideration 
by, and public hearing before, the Fort Wayne Plan Commission, 
the ordinance must have been introduced before the Common 
Council of the City of Fort Wayne as the result of a petition 
duly signed and filed either by (1) "The Plan Commission or 
(2) by the owners of fifty per centum (50%) or more of the 
erea Involved inthe petition” (Burn's Ind. Stats, 53-/64., 
WOLs-G3- Pari Gy Appx, 8). 

3. The petition presented to the Common Council, 
in Per tence upon which the subject ordinance was introduced 
and subsequently referred to the Plan Commission, was not duly 
signed either by the Plan Commission or by the owners of fifty 
per centum (50%) or more of the area involved in the petition. 

4, Consequently, the Common Council of the City of 
Fort Wayne had no jurisdiction to iacroduee the subject ordi- 
nance nor does the Plan Commission of the City of Fort Wayne 
have any jurisdiction to consider or have a public hearing with 
regard to such ordinance. 

WHEREFORE, Remonstrators pray, in the alternative, 

' that (1) the subject proposed ordinance, bill and the petition, 
in reliance upon which they nee introduced, be dismissed and 
withdrawn for lack of jurisdiction; or (2) that all proceedings 
with regard to the captioned matter be stayed until such time 
as a duly signed petition which meets statutory requirements 


is filed with the Common Council of the City of Fort Wayne and 


-~ Q2o- 


an ordinance is introduced in reliance upon such proper 
petition: 


Dated this “Se. day of July, 1970. 


LIVINGSTON, DILDINE, HAYNIE & YODER 


eee for GEORGE and CRYSTAL 
BOJRAB; PETER and MABEL M. BOJRAB; 
and ISAAC and MARIE BOJRAB 


ee of the Estate of Olga 
A. Prange 


MEMORANDUM IN SUPPORT 
OF MOTION 

As shown on page 31-13-29B of Vol. II of the Aer-O- 
Plat books of Allen County, Indiana, ae real estate which is 
the subject of the captioned ordinance and bill consists of 
approximately 220 residential lots which are owned by several 
parties other than Remonstrators and 40 acres of land owned 
by Remonstrators. The said 220 lots consist of approximately 
15,000 square feet each, making a total of 3,300,000 square 
feet, or 75.75 acres which, when added to the 40 acres owned 
by Remonstrators, makes a total of approximately 115.75 acres 
being the subject of the captioned petition. To have the 
petition signed by the owners of more than fifty per centum 


(50%) of the area involved, the petition would have to be 


- 4 = 


signed by the owners of 57.87 acres or more. 

Examination of the subject petition discloses that 
it is signed by 211 people who purport to own 129 lots. Such 
examination will further disclose, however, that both of the 
owners of only 82 lots have signed the petition. Since each 
of these lots average approximately 15,000 square feet, the 
subject petition has been duly signed by all of the owners of 
only 1,230,000 square feet which is approximately 28.23 acres 
and less than fifty per centum (50%) of the land involved. 
Consequently, the petition which was the basis for the cap- 
tioned ordinance and bill does not meet the minimum require- 
ments established by Burns' Ind. Stats. 53-764, Vol. 9, Part 
3 Appx. 8. Since the petition was not signed either by the 
Plan Commission or the owners of fifty percentum (50%) or 
more of the Land involved, the captioned ordinance should 
not have been introduced to the City Council or referred to 
the Plan Commission. Since the underlying petition is not 
a proper petition, the captioned proposed ordinance te noe 
a validly introduced ordinance and, consequently, the Plan 
Commission has not jurisdiction to conduct a hearing thereon. 
Respectfully submitted, 


LIVINGSTON, DILDINE, HAYNIE & YODER 
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CERTIFICATE OF SERVICE 


- [ hereby certify that on the 4¢ _ day of pai E 
1970, I served a copy of the above and foregoing Motion“by 
personally delivering a copy of the same to the Clerk of the 
City of Fort Wayne, the Fort Wayne Plan Commission, J. Robert 
Arnold, Attorney for the City of Fort Wayne, Paul B. McNellis, 
Attorney for the Plan Commission of the City of Fort Wayne, 
and Ralph Blume, of Nieter, Smith, Blume, Wyneken, Dixon & 
Levine, Attorney for Petitioners. 


STATE OF INDIANA). 
a jase. AFFIDAVIT 
COUNTY OF ALLEN ) 


Jack K. Dunifon, having been first duly sworn upon 
his oath deposes and says that: 

i, He is 7s Uuly elected, quefied and acting men- 
ber of the Common Council of the City of Fort Wayne, Indiana 
and the Chairman of its Regulations Committee through which 
ordinances to amend the zoning map of the City of Fort Wayne, 
Indiana are introduced to the Common Goan). 

2. He is the self same Jack K. Dunifon who signed 
Badd No. Z-70-06-30 now pending before the Common Council and 
the Plan Commission of the City of Fort Wayne, Indiana to 
amend the goning ordinance of the City of Fort Wayne, Indiana; 

3. He did not sign said Bill as a sponsoring or 
proposing: member of the Common Council or Regulations Com- 
mittee thereof but strictly in his capacity as Chairman of 
the Regulations Committee of the said Common Council upon the 
with a petition validly signed by the owners of more than 50% 
Gf the real estate to ba remoned for which Petition tie mec- 
cessary filing fee had been paid. 

4. The procedure established by the said Common 
Council and Regulations Committee thereof requires that if a 
petition to amend the zoning map is purportedly signed by the 
owners of fifty percent (50%) or Tore of the land to be rezoned 


and the filing fee for such peition is paid, the Chairman of 


EXHIBIT "D" 


the PGca hiauaconmma eee Must Sign the Propcecd Bill fori 
troduction to the Common Council. He has no choice. Affiant 
performed that administrative function and nothing more. 

oe Affiant has not sponsored and is not sponsor- 
re the said Bill and ce as a member of the Gonmen 
Counc of -Ehe City of Fort Wayne, introduce the said Bill. 


Further affiant sayeth not. 


(— ra Tack kK. Duni fon) 
f 


Subscribed and sworn to before me, a Notary Public, 


this BB day of. July, 1970. 


lee pe! 
Notary Public 


STATE OF INDIANA ) : 
RSs AFFIDAVIT 
COUNTY OF ALLEN — ) 

JEROME E. EGGERS, having been ee duly sworn upon 
his: oath, Aaposes and says that: 

1. He ae examined [ie <erlit reaver: Ene sud or 
of. Allen County dated July 24, 1970 with regard to which 
owners of lots in Sanibel Acres Addition, Gerke's Trier Road 
ee Gerke's Trier Road Additions Section 2 and 3, and 
Exner’s Addition, signed a certain petition LO. 2esons Tia 
land which Petition is attached to the said auditor's certi- 
ficate; 

2. He has also examined page Ji=l3-29 B Of Gidwell's 
Aero~Plat of Allen County, Indiana and computed the number of 
Square feet 10 each Of the lots reilected on the auditor's 
‘said certificate. Thereafter, he totaled the number of square 
feet inenaaed within the lots enumerated on the auditor's said 


certificate and converted the aggregate square footage to a 


“number of acres by dividing Lt by 43,560 square feet per acre. 


3. That such examination and computations reflect 
that there are eighty (80) lots enumerated on the auditor's 
said certificate which consist of, in the aggregate, 1,523,431 
square feet which are 35 acres. 

Further affiant sayeth not. 


ae ee 


ome E. Eggers 


. Subscribed and sworn to before me, a Notary Public 


in and for said County and State, this we day of July, 1970. 


<9 


re) ; 
i ee Colt te 
Notary Public 


Moe fo, 
Ma hod 


My Commission Expires: 


¢ 


BEFORE THE COMMON COUNCIL 
OF 


THE CITY OF FORT WAYNE, INDIANA 
IN THE MATTER 
AND 
OF 
THE PLAN COMMISSION OF THE CITY 
ZONING MAP ORDINANCE 
NO. Z ; AND 
BILL NO, Z-70-06-30 


OF 


Ne I RH I 0s 0 0 84 0 A SY’ SY’ 


FORT WAYNE, INDIANA 


WITHDRAWAL OF MOTION AND 
STIPULATION .OF JURISDICTION 
Come now GEORGE BOJRAB and CRYSTAL BOJRAB, husband 
and wife, PETER BOJRAB and MABEL M, BOJRAB, husband and wife, 
and ISAAC BOJRAB and MARIE BOJRAB, husband and wife, by 
their attorney, WILLIAM P. FAGAN, and E, JANE RINEHART, 
Administratrix of the Estate of OLGA A, PRANGE, by her 
attorney, OLIVER H. EGGERS (hereinafter jointly called 
"Remonstrators'') who heretofore filed, in these proceedings, 
their motion, in the alternative, for either (1) the dis- 
missal of the captioned proceedings, or (2) a stay thereof, 
and now withdraw their said motion and stipulate that both 
the Common Council of the City of Fort Wayne, Indiana and 
the Plan Commission of the City of Fort Wayne, Indiana have 
jurisdiction over the subject matter of these proceedings. 
WHEREFORE, Remonstrators pray that the report of 
the Fort Wayne Plan Commission be accepted and adopted and 


that the Common Council take appropriate action with regard 


CITY COURT 


aves 1970 | 
FUAD G. BONAHOOM | 
CLERK, CITY COURT 


toe 


to a vote on the subject proposed ordinance. 


Dated this <3 ee of July, 1970. 


LIVINGSTON, DILDINE, HAYNIE & YODER 


Le 
LF 
(William P. Fagdn) 
Attorney for GEORGE and CRYSTAL 

BOJRAB; PETER and MABEL M, BOJRAB; 


and ISAAC and MARIE BOJRAB 


(Oliver: H.. pes Attorney 


for E. Jane Rinehart, Administra- 
trix of the Estate of Olga A. 
Prange: - 


CERTIFICATE OF SERVICE 


I hereby certify that on the 30H day of July, 
1970, I served a copy of the above and foregoing Motion by 
mailing a copy thereof to the Clerk of the City of Fort 
Wayne, the Fort Wayne Plan Commission, J. Robert Arnold, 
Attorney for the City of Fort Wayne, David R. Heaton, 
Associate City Attorney of the City of Fort Wayne, and 
Ralph Blume, of Nieter, Smith, Blume, Wyneken, Dixon & 
Levine, Attorney for Petitioners. 


(William P, Fagan) 


BEFORE THE COMMON COUNCIL 


OF IN THE MATTER 


THE CITY OF FORT WAYNE, INDIANA OF 


AND ZONING MAP ORDINANCE 


THE PLAN COMMISSION OF THE CITY NO. Z ; AND 
BILL NO. Z-70-06-30 
OF 


FORT WAYNE, INDIANA 


SUPPLEMENTAL MEMORANDUM IN SUPPORT OF MOTION 
TO DISMISS FOR LACK OF JURISDICTION 

When Remonstrators filed their original Motion to 
Dismiss the captioned proceedings for lack OF jUrasdiclion 
and their Memor andum in support thereof, the same was done 
hurriedly, and although substantially accurate, it does con- 
tain several inaccuracies and estimates which are corrected 
and made more accurate herein as the result of further in- 
quiry Saas eae 

In further support of the Motion in the Alternative 
to Dismiss or stay proceedings for Lack of Jurisdiction, Remon- 
strators would respectfully represent and show to the Common 
Council of che City of Fort Wayne, Indiana, and the Plan 
Commission of the City of Fort waynes Indiana, that: 

1. The captioned ordinance and bill requests tne 
rezoning, from an RA district to an RE district, or neal es- 
bate which is bounded on the north by Stellhorn Road; on the 
east by the Bueter Road; on the south by the Trier Road, and 
on the west by the Hobson Road, of which approximately twenty- 


five per centum (25%) is owned by Remonstrators. Although, 


“ciry COURT 


ice, 


AUG3 1970 | 


FUAD G. BONAHOOM. 
CLERK, CTY COURT, 


normally, streets and roads are not included within an area 

to be rezoned, they must be included within the “area involved" 
in the captioned petition (as that term is used in Burns’ Ind. 
Stats. 53-764,) AF neeeanackd See catty eeepc 
their petition, the several subdivisions included within the 
area to be rezoned "and all legal streets and roads in said 
additions". Consequently, the captioned proceeding avo. 
approximately 160 acres of land, of which Remonstrators own 40 
acres. 

2. As shown by the Xerox copy of page 31-13-29B 
of Vol. II of the Sidwell Aer-O-Plats of Allen County, Indiana, 
a copy of which is attached hereto, made a part hereof, and 
marked Exhibit "A", the said 160 acres consists of 40 acres 
owned by otonSEEAcee es, several streets and public roads which 
are owned by the general public, and not by either petitioners 
or ReneReEEeUoES: and 230 lots owned by several parties other 
than Remonstrators. 

3. Since streets and public roads are owned by the 
public, they cannot be included within the land owned by the 
petitioners although, as a result of the wording of the peti- 
tion, they must be included within the "area involved in the 
petition". Even though streets and roads cannot be zoned, 
they ite "involved" in this petition since Petitioners specific- 
ally neted that they be rezoned. 


4. The petition appears to be signed by 211 people 


but, except for the address of their place of residence, there 
is no way of Aeeecmaniass Peom Che petition, which, if any, 
lot within the area involved in the petition each petitioner 
owns. The petition, in all of its sixteen counterparts, was 
submitted to the Auditor of Allen County for his examination 
and certification with respect to ownership, which certificate 
is attached hereto, made a part hereof and marked Exhibit npn 

5. As evidenced by the certificate of the Auditor 
of Allen County, which is attached hereto as Exhibit "B", the 
petition is duly signed by all of the record owners of only 
80 lots. Examining the dimensions of those lots, as reflected 
on Exhibit "A" hereto, shows that they consist, in the aggre- 
gate, of iers say square feet which is =: "acres. This is 
further substantiated by the examination and computations 
made by Jerome E. Eggers, which are reflected in his affidavit 
which is attached hereto, made a part hereof and marked 
Exhabie "G's 

6. To comply with the requirements of Burns' Ind. 
Stats. 853-764, the petition, which is the subject of the 
captioned bill, would have to be signed by either: 

(a) The Pian Gent ission: ox 
(b) The Owners of "fifty per centum (50%) 
or more of the area involved in the 
petition". 

To meet this requirement, the captioned petition would have to 
be correctly signed by all of the Owners of eighty (80) acres 


or more of the area involved in the petition. As shown in 


ee 


sar eaeaan 5 above, the said petition is not so signed. 

7. To be "duly signed" by the "Owners" of fifty 
per centum (50%) or more of the ee involved in the peti- 
tion, the petition must be signed by all holders of title 
of Land to be included. The legislature would not have 
used the words "the Owners" unless it meant all the Owners. 
Otherwise, it would have said: "an Owner" or "some Owners" 
or it would have required, as fetes in rere! other cases, 
that the petition be signed by more than fifty per cent 
(50%) of the Owners of the real estate in the area. The 
fifty per Gent. (507): Geen used in the Zoning Statutes, 
however, specifically directs itself to the amount of area 
involved and not the number of noone who own that area. By 
A the plural, the legislature indicated its consideration 
of, and its intention to provide for, the common situation 
where homes are titled in the names of husband and wife as 
tenants by the entireties. The unity of interest of a husband 
and wife in a tract of ground which they own as tenants by 
the entireties was recognized by the appellate court of the 
State of Indiana in the case of Yarde vs. Yarde, 76 NE2nd 625, 
in which the court said that: 

"* * * the rule in Indiana is well 
established that neither husband nor 
wife have a separate interest in real 
estate by the entireties. There 

is unity of estate, unity in conveying 


and encumbering it, unity of possession 
and unity of control." 


Consequently, the Auditor of Allen County properly eliminated 
from his count lots which are titled in the names of husband 
and wife where the signature of either of ‘them do not appear 
on the petition. 

8. Argument can be made to the effect that any 
member of the common council may, at any time, introduce any 
bill or ordinance that he wishes. Remonstrators respect~ 
fully submit, however, that this general power is limited by 
the provisions of Burns! Ind. Stats, 53-742 which provides, in 
part, that: 

"After the adoption of a master plan 
and ordinance, all amendments to it 
shall be adopted according to the pro- 
cedures set forth in 837 through 40 
wee except that, if tie city coupeiL 


ox. board pope Sonat commiss toners dee 


ema eR ED 


cus? eNO ES ETE ehemmaertree 


within 60 days after formal eerecee 
request by the City ity Council or Board 


of County Commissioners. "(Emphasis 
added). 


Remonstrator contend that the above-cited Burns! iid, Jeeta. 
53-764 prescribes the procedure through which the plan commis- 
sion and the owners of fifty per cent (50%) or more of the 

real estate involved may introduce a bill for a proposed amend- 
ment to the zoning ordinance and that Burns! Ind. Stats. 53-742 
prescribes the procedure through which the Common Council or 


Board of Commissioners may initiate proceedings to amend the 


zoning ordinance. 


a 6s 


9. However, in the final analysis that question 
need not be answered in these proceedings. The subject bill 
and ordinance are before the Common Council and the Plan 
Commission as the result of a purported petition therefore 
having been filed and not as the result of the introduction 
or sponsoring thereof by any member of the Cicy Couneii. 
This conclusion is substantiated by each and all of the 
following factors: 

a) When a member of the Common Council 
sponsers and introduces a bill for the adoption of 
an ordinance by the Common Council he need not pay 
any filing fee therefore. As evidenced by the Xerox 
copy of the receipt which is attached hereto, and 

' made a part hereof and marked Exhibit "E", the 
petitioners, in this case, paid a filing fee of 
525.00 on Jone 3, 1970. 

b) Although the name of Jack K. Dunifon, 
Chairman oer the Regulations Committee, of the Fort 
Wayne Common Council, appears on the face of the 
bill, his affidavit which is attached hereto, made 
a part hereof and marked Exhibit "D'' clearly ex- 
plains the administrative function which he was 
required to perform in his capacity as Chairman of 
the Regulations Committee in accordance with the 


prescribed procedures of the Common Council. 


c) If the proposed bill er clears had 
been introduced by a member of the Common Council on 
his own initiative there would be no petition for 
its introduction. im this case. however , the file 
contains a petition signed by 211 individuals which, 
obviously, was an attempt to comply with the re- 
quirements of Burns! Ind. Stats. 53-764 to have 
the said zoning map amended as the result of a 
petition filed by the owners of more than fifty 


per cent (50%) of the real estate involved. 


CONCLUSION 
10. Since the subject ordinance: 

1) was not sponsored by the Common Council 
or any member thereof in the manner prescribed by 
statute for such introduction; 

2) was not petitioned for by the City of 
Fort Wayne Plan Commission; 

3) was not petitioned for by the Owners 
of fifty per cent (50%) or more of the land involved; 
and 

4) was introduced to the Common Council of 
the City of Fort Wayne only upon the mistaken belief 
fees petition for its adoption had been duly signed 
by the Owners of fifty per cent (50%) or more of the 
land involved, 


it is clear that the subject ordinance should never have been 


oe 


introduced to the Common Council at all. Apparently the 
Common Council accepted and relied upon the representation 
of the petitioners that they were the owners of fifty per 
cent (50%) of the land involved without verification 
thereof. 

Now that it is clear that there was no proper basis 
for the introduction of the subject ordinance it is respect- 
fully moved and recommended that: 

(1) The Plan Gommnisadion Of ‘the Gity of 
Fort Wayne Pace no further action with regard 
thereto but return the proposed ordinance, with- 
out action, hearing or recommendation to the Regu- 
lations Committee of the Common Council for such action 
as it may deem appropriate. 

(2) Upon its receipt of the said ordinance, 
the Rena lecnone Committee of the Common Council adopt 
a resolution recommending to the Common Council that 
the subject ordinance be withdrawn or dismissed un- 
til such time as the Council is presented with a 
proper petition therefore and that the pending 
petition be dismissed. 

Respectfully submitted, 


LIVINGSTON, DILDINE, HAYNIE & YODER 


BVA Gay 
(William’P. Fagan) 
Attorneys for Remonstrators 


o— 


CERTIFICATE OF SERVICE 


I hereby certify that on the 24th day of July, 1970, 
I personally served a copy of the above and foregoing Supple- 
mental Memorandum by delivering a copy of the same to the- 
Clerk of the City of Fort Wayne, the Fort Wayne Plan Commis- 
sion, J. Robert Arnold, Attorney for the City of Fort Wayne, 
and Ralph Blume, of Nieter, Smith, Blume, Wyneken, Dixon & 
Levine, Attorney for Petitioners. 


(Wil 


1: Chg — 


liam’P. Fagan) 


e 
sey 


CERTIFICATE OF THE AUDITOR OF ALLEN COUNTY, INDIANA 
July 24, 1970 


I, WALTER SUMMERS, HEREBY CERTIFY that I have 
examined the petition, consisting of sixteen (16) counter- 
parts signed by 211 individuals, to rezone the following 
described real estate, to-wit: 


Lots 1 to 18 in Sanibel Acres Addition, Lots 

19 to 45 and Blocks "A" and "B" in Sanibell 
Acres Section "B", Lots 1 to 13 in Gerke's 
Trier Road Addition, Lots 1 to 48 in Gerke's 
Trier Road Addition Section II, Lots 48 to 

86 in Gerke's Trier Road Addition Section III, 
Lots 1 to 6 in Exner's Addition, Lots 7 to 21 
in Exner's Addition Section B, Lots 22 to 26 and 
Lots 30 to 43 in Exner's Addition Section C, 
Lots 27, 28, 29, and 44 in Exner's Addition 
Section C Amended, Lots 45 to 77 in Exner's 
Addition Section D, and all legal streets and 
roads in said additions, according to the re- 
corded plats thereof, and the Northwest one- 
quarter of the Northwest one-quarter of Section 
29, Township 31 North, Range 13 East, all in 
St. Joseph Township, Allen County, Indiana, 


a Xerox copy of each of which counterpart is attached hereto, 
numbered 1 through 16 inclusive, and made a part hereof, and 
that the said petition is correctly signed by what purports 
to be the signatures of all of the record owners of only the 
following described lots: 

Sanibel Acres Addition 


Lots 1-2-3-9-13-14-15-18-19-25-2 8-32-33- 
34-36~-46-50-52. 


Exner's Addition 
Lots 5~-6-7-9-10-14-15-16-17-18-19-28-31- 
33-34-36-37-41-43-45 ex.So. 110 f£t.-46- 


47-48-52-53-55-58-62-67-69-70-71-72-73- 
74-77 


EXOLBET "BY 


Gerke's Trier Road Addition 
Lots 2-7-8-13. 
Gerke's Trier Road Addition Section 2 


Lots 1-4-5~-8-9-12-13-14-19-20-22-24- 
43-44-47, 


Gerke's Trier Road Addition Section 3 
Lots 51-54-59-60-66 and E. &% of 67-70. 


WALTER SUMMERS, 
Auditor of Allen County, Indiana 


pat li 


(Gerald Couture) Deputy 
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We, the undersigned, ‘peeing the owners of more than fifty-one a 


(51%) percent of the ee estate hereinafter degen ped. do hereby 


xespectfully petition the Sonten suka tO enact an ordinance to 
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Lots 1 to 18 in Sanibel Acres Addition, Lots 19 to 45 
and Blocks "A" and "B" in Sanibel’ Acres Section "B", 
Lots 1 to 13 in Gerke's Trier Road Addition, Lots 1 

to 48 in Gerke's Trier Road*Addition Section II, 

Lots 48 to 86 in Gerke's Trier Road Addition Sacti on 
UL) Goce. dt to Gen Bimers Socition, Loves 7 to 2). an 
Exners Addition Section B,. Lots 22 to 26 and: Lots ‘ 
30 t6.43 A: Pkners Addi tren Section: Ch Lote 27,228) 3 44 
29, and 44 in Exners Addition Section C Amended, Lots 

45 to 77 ‘in Exners Addition. Section D, and ‘ali legal 
‘Streets and roads in said additions, according to the 
recorded plats thereof, and the Northwest one-quarter 

of the' Northwest one-quarter of. Section 29, Township 

31% North,’ Range 13 East, all in’ st. ceees oso Ee 
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We, the undersigned, being the owners of more than fifty-one - 
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Lots l te lS in Sanibel Acxes adds ition, Lets 18 ta 45 
and Blocks "A" and *B" dn Sanibel Acres Section "BE 
imts 1 to 13 in Gerke's Trier Road Addition, Lots 1 
to 48 in Gerke's Trier Road Addition Section II, 

Lots 48 to 8&6 in Gerke's Priexr Foad Addition fection 
IIL, Lots 1 to 6 in Bxners Addition, Lots 7 to 21 in 
ixnors Addition Saction B, Lots 22 ta 26 and Lots 

30 to 43 in Exners Addition Saction C, Lots 27, 28, 
29, and 44 in Bxners Addition Section C Amended, Lots 
45 to 77 in Exners Addition Section BD, and all legal 
Streets and roads in s iS, according to the 
recorded plats ther west one-quarter 
of the Northwest one-quarter of & Township 
31 Worth, Range 13 East, all 2 
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STATE OF INDIANA ) 
) SS; AFFIDAVIT 
COUNTY OF ALLEN ) 

JEROME E. EGGERS, having been first duly sworn upon 
his oath, deposes and says that: 

1. He has examined the certificate of the auditor 
of Allen County dated July 24, 1970 with regard to which 
owners of lots in Sanibel Acres Addition, Gerke's Trier Road 
Addition, Gerke's Trier Road Additions Section 2 and 3, and 
Exner's Addition, signed a certain petition to rezone that 
land which Petition is attached to the said auditor's certi- 
ficate; 

2. He has also examined page 31-13-29 B of Sidwell's 
Aero-Plat of Allen County, Indiana and computed the number of 
square feet in each of the lots reflected on the auditor's 
Said certificate. Thereafter, he totaled the number of square 
feet included within the lots enumerated on the auditor's said 
certificate and converted the aggregate square footage to a 
number of acres by dividing it by 43,560 square feet per acre. 

3. That such examination and computations reflect 
that there are eighty (80) lots enumerated on the auditor's 
said certificate which consist of, in the aggregate, 1,523,431 
square feet which are 35 acres. 

Further affiant sayeth not. 


Jerome E. Eggers 


Subscribed and sworn to before me, a Notary Public 


in and for said County and State, this a day of July, 1970. 


Notary Public 


Commission Expires: 


EXHIBIT "c" 


STATE OF INDIANA ) 
) SS: AFFIDAVIT 
COUNTY OF ALLEN ) 


Jack K. Dunifon, having been first duly sworn upon 
his oath deposes and says that: 

1. He is a duly elected, qualified and acting mem- 
ber of the Common Council of the City of Fort Wayne, Indiana 
and the Chairman of its Regulations Committee through which 
ordinances to amend the zoning map of the City of Fort Wayne, 
Indiana are introduced to the Common Council. 

2. He is the self same Jack K. Dunifon who signed 
Bill No. Z-70-06-30 now pending before the Common Council and 
the Plan Commission of the City of Fort Wayne, Indiana to 
amend the zoning ordinance of the City of Fort Wayne, Indiana; 

3. He did not sign said Bill as a sponsoring or 
proposing member of the Common Council or Regulations Com- 
mittee thereof but strictly in his capacity as Chairman of 
the Regulations Committee of the said Common Council upon the 
belief that the said Regulations Committee had been presented 
with a petition validly signed by the owners of more than 50% 
of the real estate to be rezoned for which Petition the nec- 
cessary filing fee had been paid. 

4. The procedure established by the said Common 
Council and Regulations Committee thereof requires that if a 
petition to amend the zoning map is purportedly signed by the 
owners of fifty percent (50%) or more of the land to be rezoned 
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the Regulations Committee must sign the proposed Bill for in- 
He has no choice. Affiant 


troduction to the Common Council. 
performed that administrative function and nothing more. 


5. Affiant has not sponsored and is not sponsor- 


ing the said Bill and did not, as a member of the Common 


Council of the City of Fort Wayne, introduce the said Bill. 


Further affiant sayeth not. 


Subscribed and sworn to before me, a Notary Public, 


this 3 day of July, 1970. 


Notary Public 
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